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     Briefly stated, my team of attorneys have determined that this Mohave 

County Board of Supervisors (BOS) cannot legally ratify its past illegal acts 

and if this Board does so, you are put on notice that you are doing so with 

the intent to operate unlawfully outside the color of law. 

     The County, by its agenda items 48 and 49, acknowledges that there have 

been a series of Arizona Open Meeting Law violations. These are serious 

violations. Moreover, we are confident should testimony under oath be 

taken, the breadth and large number of such violations related to this specific 

new administrative building project will be fully revealed. Accordingly, we 

call on the Attorney General of AZ to undertake a full investigation with 

testimony to protect the rights of the citizens of Mohave County.  

     The open meeting laws protect the fundamental and inherent rights of the 

people and the public to know, as protected by the United States 

Constitution, including the Ninth Amendment to the United States 

Constitution, reserving inherent rights not enumerated in the first eight 

Amendments.  

     Point 1.  By Arizona Law, the actions taken in a series of Board meetings 

from July 2003 through May 2004 regarding the proposed new 

administrative building are null and void. To quote verbatim, Arizona 

Revised Statutes or ARS 38-431.05. Meeting held in violation of article; 

business transacted null and void; ratification.  A. All legal action 

transacted by any public body during a meeting held in violation of any 

provision of this article is null and void except as provided in subsection B. 

     Point 2.  The only way for the County to possibly rehabilitate the actions 

taken is for a timely ratification to have occurred.  This effort to ratify 

actions is long past any allowed time. ARS 38-431.05. (B). A public body 

may ratify legal action taken in violation of this article in accordance with 

the following requirements:  Ratification shall take place at a public meeting 

within thirty days after discovery of the violation or after such discovery 

should have been made by the exercise of reasonable diligence. In the 

judgment of my legal team, it is preposterous to suggest that the County did 

not know or did not discover such violations within thirty days with 

reasonable due diligence. 

     Point 3.  Furthermore, the actions are not even legal in their substance 

and thus void ab initio (which means from the beginning). 

     A.  The County manager has acknowledged publicly, even in a recent 

press conference, that the selection process of Opus was kept secret from the 

Board.  The Board must as a matter of law, know, be informed, and be a 

knowing part of the process.  If something is actually confidential as a matter 

of law, then it is the Board that must keep it confidential.  However, the 

Board cannot be kept from being a part of the process. The District 3 

supervisor had no knowledge of this process or the existence of the 

corporation. Such a secretive process is void ab initio. What is also 

disturbing here is that some members of the Board were in fact, a part of this 
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conspiracy from the inception of the process. For example, from information 

provided by a County employee, Supervisor Byers was the person who 

signed the Prospectus for the bond sale. He actually stated on a radio 

newscast quote, “We sold the bonds today.” Clearly, the whole package ties 

the County, the Corporation, and the Certificates together. 

     B.  A Municipal Property Corporation is the statutorily approved entity to 

sell Certificates of Participation for a governmental entity, and the Municipal 

Property Corporation in this case was not formed by the County.  After 

falsely stating that purported Municipal Property Corporation was formed by 

the County, when it was not, the County now acknowledges that the County 

did in fact not form the said Corporation. Thus, the private Corporation 

formed, has no tax exempt status, can not offer tax exempt Certificates of 

Participation as was represented in the Prospectus and used to sell the 

Certificates of Participation. Thus, the entirety of that process should be void 

ab initio. Moreover, the terms of the directors of the Corporation...Walker, 

Timko, and Smith…are stated to be perpetual with no term limits, which is 

also a violation of State Law. 

     C.  The purported lease of County Property to the Corporation is another 

illegal act, and therefore void ab initio. First, my attorneys believe that the 

County has never legally purchased the State Land, which it did not own.  

Simply paying off a Use Permit early is not a purchase.  Thus, that portion of 

the real property could not be leased by the County to anyone. Second, there 

is nowhere that the lease property has been described.  The County is in the 

dark.  The public is in the dark.  The Board is in the dark.  And therewith, the 

transaction is void ab initio. Third, the requirements for leasing County 

property to others have not been followed.  

     ARS 11-256. Lease or sublease of county lands and buildings  A. The 

board may lease or sublease, for a term not to exceed twenty-five years plus 

an option to renew for an additional period not exceeding twenty-five years, 

any land or building owned by or under the control of the County. B. An 

experienced appraiser shall be appointed to determine the rental valuation 

of such land or building. C. Such land or building shall be leased or 

subleased at a public auction to the highest responsible bidder, provided that 

the amount of bid is at least ninety per cent of the rental valuation as 

determined by the appraiser, and subject to such other terms and conditions 

as the board may prescribe.  D. Notice of a proposed lease or sublease shall 

be given by publication, once each week for four consecutive weeks, in a 

newspaper of general circulation in the county. The notice shall state the 

period and all material conditions of the proposed lease, and the day on 

which the auction will be held, which shall be not less than thirty days after 

last publication of the notice.  E. This section shall be construed as 

supplementary to and not in conflict with other statutes governing or 

regulating powers of boards of supervisors.  

     BECAUSE SEVERAL OF THESE REQUIREMENTS HAVE NEVER 

BEEN MET, AND NO EXEMPTIONS HAVE BEEN MET, the purported 

lease is void ab initio. This effort of the County to ratify past illegal acts only 

compounds the illegalities. 

     Point 4.  The statements in the Prospectus issued to sell the Certificates 

of Participation, made materially false statements in violation of State and 

Federal Securities Law. Therefore, the transaction should be set aside. These 

violations are serious and may well be felonies. This is for the Attorney 

General to examine. And, it is important to the citizens of Mohave County 

that this is done.     

ARS 44-1991. Fraud in purchase or sale of securities A. It is a fraudulent 

practice and unlawful for a person, in connection with a transaction or 

transactions within or from this state involving an offer to sell or buy 



  

securities, or a sale or purchase of securities, including securities exempted 

under section 44-1843 or 44-1843.01 and including transactions exempted 

under section 44-1844, 44-1845 or 44-1850, directly or indirectly to do any 

of the following: 1. Employ any device, scheme or artifice to defraud. 2. 

Make any untrue statement of material fact, or omit to state any material fact 

necessary in order to make the statements made, in the light of the 

circumstances under which they were made, not misleading.  3. Engage in 

any transaction, practice or course of business, which operates or would 

operate as a fraud or deceit. 

     OUR CONCLUSIONS: The entirety of the processes used to push 

forward this new administrative building, are procedurally and substantively 

flawed. Thus, the transactions, based on the research and legal opinions of 

numerous attorneys who have been consulted in our review, are illegal. 

Therefore, this entire process should be stopped, undone and any action to 

build buildings should be done properly by those who know and will apply 

the legal requirements. 

     To reiterate, THIS BOARD CANNOT LEGALLY RATIFY ITS 

PAST ILLEGAL ACTS, AND IF IT DOES SO, THIS BOARD IS PUT 

ON NOTICE, THAT YOU ARE DOING SO WITH THE INTENT TO 

OPERATE UNLAWFULLY OUTSIDE THE COLOR OF LAW. 


